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Out of Court Disposal 
Scrutiny Panel 

Annual Summary 2019 
Background: 
The Cumbria ‘Out of Court Disposal Scrutiny Panel’ was established in November 2013, and is chaired by the Office of Police and Crime Commissioner. Cases submitted to the panel are selected independently by a magistrate representative from the Out of Court Disposal Scrutiny Panel, the Crime Reduction & Criminal Justice Partnership and overseen by a representative from the Office of Police and Crime Commissioner. This ensures transparency, maintains public confidence and allows the system to have credibility in Cumbria Constabulary’s desire to be open and accountable. 

Out of Court Disposals allow the police to deal quickly and proportionately with low level, often first time, offending which can be appropriately resolved without a prosecution at court. Delivered ethically, effectively, to the right people and in the right circumstances they provide swift and meaningful justice for victims, hold offenders accountable for their actions and reduce re-offending. The aim of the panels is to determine whether the method of disposal is considered appropriate, based on a review of the information/evidence available to the decision maker at the time. The panel considers the offence category and severity of offence, evidence present at the time of disposal and rationale in officers’ decision making process and whether decisions were victim focused.

Purpose and processes: 
The purpose of the scrutiny panel is to independently review a selection of anonymised cases that have been resolved by use of an out of court disposal. The scrutiny panel has no referral or appeals capability, and is not intended to re-judge cases. It assesses the relevant processes, interactions and decisions to identify any areas for development and continuous organisational learning. 

The panel members discuss each case, identify any areas that could be improved or require additional information, and either agree or disagree with the disposal decision. Where the panel has identified learning issues, these are tasked as action points for individual members to take forward. 

The panel continues to recognise the implications of conducting dip samples on a small number of overall cases; however it must also be recognised that alongside cases identified as having been handled in line with policy, there are cases where inappropriate and inconsistent disposal options have been identified and these findings have led to improved knowledge and understanding of disposal options.
Terms of Reference: 

The Terms of Reference were reviewed by panel members.  To ensure that the panel was considered to be quorate for the purpose of legitimacy in case observations, it was agreed that there should be a minimum of two external criminal justice agencies partners in attendance.  It was also agreed that a magistrate representative should be involved in the case selection.  The Terms of Reference were updated and approved by the panel prior to publication, and are included here as Annex A.
Statistical summary of findings:

84 independently selected cases were audited across 3 meetings during 2019, averaging 28 cases per meeting.  Overall 85% of cases randomly selected were found to have a disposal appropriate to the severity of offending and type of offence, which is an increase from 64% the previous year.  Positive feedback was passed on to officers where the panel considered the decision making was particularly good, especially when the case was well documented and the rationale clearly explained and all options were fully thought out.  Only 9% of the cases audited were believed to have had an inappropriate disposal (the previous year was 31%), with feedback provided to the officer or decision maker and their supervisor to enable learning, and when necessary to the Constabulary to inform policy.  The panel failed to reach a decision only once in the year, and that case will return to the next scrutiny panel meeting with additional information for the members to review.
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Youth Conditional Cautions: 

Nine Youth Conditional Cautions were reviewed over the course of the year, and all were found to be appropriate and consistent with policy, this was the same 100% outcome as 2018.  
Adult Cautions: 

Adult Cautions (adult simple cautions) made up the majority of the disposals of the cases that the panel examined, with 39 out of the 84 cases having this disposal recorded.  Of the 39 cases audited, 33 cases or 85% were considered to be appropriate and consistent with policy, the previous year was 56%. 10% were believed to be inappropriate and inconsistent with policy, which is the same proportion as 2018.

[image: image3.png]Casesaudited in 2019 resultingin
Adult Caution

= Appropriate and consistent with
policy

= Appropriate but inconsistent with
policy

* Inappropriate but consistent with
policy

= Inappropriate and inconsistent with
policy





Adult Conditional Cautions: 

The panel looked at 11 Adult Conditional Cautions during 2019.  One case was found to be inappropriate and inconsistent with policy, and feedback was provided to the Constabulary, but the remaining 10 cases were determined to be appropriate and consistent. 

Community Resolutions: 

23 Community Resolutions were audited during 2019, of which 74% were considered to be appropriate and consistent with policy, compared to 65% the previous year.  22% of the Community Resolution cases overall were found to be inconsistent with policy compared to 29% for 2018.  For one case, which equated to 4%, the panel were unable to reach an agreement as further information was needed around the investigation of the reported crime.
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PND and Cannabis Warnings:

Only 2 PND disposals were considered, and they were both deemed to be appropriate and consistent with policy.  The panel did not audit any Cannabis Warnings this year. 

Examples of Lessons Learned: 
Organisational learning is regularly drawn from the scrutiny of cases.  Feedback is either utilised corporately in police training or internal notices, or individually to the officers concerned and their supervisors.  Equally, there are a number of cases audited which have been regarded as examples of excellent work by the panel, and in these cases positive feedback has been provided to the Constabulary.
In a case of sexual assault on a female aged 13 and over, the panel determined that the disposal of an Adult Caution was inappropriate and inconsistent with policy.  There was a concern that the officer had not consulted with CPS, but predicted their decision, which had formed part of the rationale offered by the decision maker.  From these findings CJU looked at the policy, with particular focus on the decision making model, training and CPS involvement in contentious cases.

An assault without injury received a simple Adult Caution, but the panel considered that this was inappropriate and inconsistent, as there was little evidence of the thought process associated with that decision, and the past domestic abuse incidents did not appear to have been factored in.  The decision maker had used an incorrect version of an “Adult Caution Flow Chart” from their personal drive to rationalise the decision, rather than the updated version which was stored correctly on internal systems, so this decision did not comply with national policy.  Feedback was provided to the Constabulary to ensure that only the correct versions of flow charts were being used. 
In a case of threaten with a blade or sharply pointed article in a public place the outcome of an Adult Caution was found to be appropriate and consistent, but this case should have been considered for Community Remedy or mediation to help diffuse tension and address long standing neighbourhood issues.  The Constabulary were asked to improve their use of the Restorative Justice options available to them and ensure that all victims received the victim’s booklet.  Work was done with custody sergeants highlighting the options available.
For a case of theft from shops and stalls, the use of Community Resolution was found to be inappropriate and inconsistent, due to the offender having multiple offences pre and post Community Resolution, and having completed Youth Triage only a matter of days previously.  The panel considered that the offender should have been referred to YOS for a decision, where a Youth Caution would have been recommended.  This was fed back to the supervisor of the decision maker.

In a case of assault with injury where the victim was male and the offender was female, an Adult Caution was issued, which was found to be inappropriate, but consistent with policy.  The panel speculated that the case may have been handled differently if the male had been the offender and the female the victim.  Although this case did comply with national policy, it was felt that this case as a domestic should have gone to CPS for a decision, although it was noted that CPS had turned away similar cases, which may have affected the decision making process.

For sending letters with the intention of causing distress an Adult Caution was issued, which was deemed to be inappropriate and inconsistent with policy by the panel.  Concerns were raised about the complexity of stalking offences, and that this should have been referred for pre-charging advice.  The OIC was young in service, and it was felt that the sergeant had authorised the caution without checking the whole file, as this was potentially a Section 4a stalking offence.  Feedback was provided to the officers concerned.
On a positive note, the Constabulary were praised for the issue of an Adult Caution in an assault with injury offence which was domestic related and a child was present.  The victim did not wish to pursue a complaint, but the assault had been witnessed by a neighbour.  The rationale of the decision making process was well recorded and well thought through, with the offender being signposted to the Turn the Spotlight programme.  This outcome showed balance between policy and the wishes of the victim and was considered to be appropriate and consistent with policy.
In a case of threaten with a blade or sharply pointed article with an outcome of Community Resolution, this decision was found to be appropriate but inconsistent with policy.  As this offence was gravity factor 4, policy says that a Community Resolution should not be issued, but the officer considered the circumstances and used Outcome 22 to address the issue complained of.  The decision making process was well documented and the rationale clearly explained.  Positive feedback was given to the officer involved.
Community Resolution was provided for an offence of other theft which was determined to be appropriate and consistent with policy.  This was considered to be an excellent example of Restorative Justice and involvement of the victim in the outcome process, positive feedback was provided to the officers concerned, and consideration was given as to incorporating this into training.  

Factors Contributing to an Inappropriate Disposal: 

1. Cases not being submitted to CPS/YOS for advice.

2. The severity of the offence, level of offending and previous incidents not being taken into account at the point of disposal.
3. A clear rationale to support the decision making process was not always evidenced.
4. In some cases the supervising officer should have made a different decision. 

5. In one case an old out of date version of a decision making flow chart had been used.
6. The victim’s wishes had not always been taken into account.

Key findings of the Panel: 

The officers are not always referring on to programmes and interventions that are there to support and help.

YOS and CPS are not always consulted when they should have been, and there is a risk that police are predicting CPS’s thoughts and opinions.

Concerns were raised that past history is not always thoroughly looked at as part of the decision making process, possibly due to difficulties using Red Sigma Police System.
The use of Language Line is not always straightforward, sometimes things are lost in translation or the language barrier may cause misdirection.
Some cases raised the question over whether males and females are being treated in the same manner.
Numerous cases involved offenders and victims displaying signs of mental health issues, learning difficulties, autism, domestic abuse, CSE and toxic relationships etc were referred to other agencies for support.
Victim’s opinions are frequently taken in to account when deciding on outcomes.
Officers regularly consult with Prevent and Deter, Children’s Services and other agencies, the offender’s social worker etc, and consider other work that is already taking place with the offender or victim when decision making.

In relation to Notification Orders, officers have made disclosures for safeguarding and ensured that offenders were complying with all conditions before charging decisions were made.

Justification was recorded when offenders appeared to jump up the scale of disposals.

Remedi are found to be flexible and consider the wishes of the victims.  For example they worked with one young victim, although she did not wish to speak directly with the offenders she was happy to make a video which was played at school to raise awareness, education and empathy.

Minimum Standards of Investigation (MSI) for Domestic Abuse Cases

There if further evidence to support the positive outcomes of the Out of Court Scrutiny Panel. Eighteen months ago, CPS were critical of the general standards of domestic abuse file quality. Since then improvements have been made in relation to the quality and standards of files submitted to CPS. In addition to CPS advice Cumbria Constabulary has also worked tirelessly to ensure feedback and comments from the Out of Court Disposal Panel are reviewed and implemented in training packages and regular feedback is provided to officers where required. 

As a result of this hard work Cumbria Constabulary has now been graded at number one by CPS for the following criteria:

1. Convictions rates at court (91.2%)
2. Guilty Pleas (84%)
3. Lowest rate of cases dropped by CPS 
4. Post Charge (5.6%)
It has also been recognised that since the drive to improve standards the amount of victim’s not supporting police investigation and prosecution has dropped from 63% to 49%. This relates to hundreds of more victims being supported by police action. 
Ethnicity and Gender Data:
National guidance recommendation:

Panels should ensure that there is examination of disproportionality with respect of OOCDs issued to both BAME (Black, Asian, Minority & Ethnic) communities and females.  This is to ensure greater transparency and trust that these are issued appropriately.  Forces should ensure they undertake thematic reviews of these areas.  These thematic panels should be held at least annually, and should be properly documented since scrutiny panels may be asked to share this information periodically to inform national policy and operational practice.
Data reviewed covers the period 1/10/18 – 30/9/19

Figures quoted in the below tables include disposals not recognised as an ‘Out of Court Disposal’, such as:

· ‘Named suspect – not in the public interest’, 

· ‘Formal action against the offender is not in the public Interest’, 

· ‘Investigation complete – no suspect identified’, 

· ‘Other agency delegation’

Ethnicity and Gender analysis has been conducted on disposals recognised as an ‘Out of Court Disposal’, including cautions; Community Resolutions; PNDs; Cannabis Warnings, and
‘Court’ disposals - Charge or summons, and TICs (Taken Into Consideration)

Overall:

There were 7064 crimes falling within the above categories of ‘Court’ and ‘Out of Court Disposal’.

Out of Court Disposals represented 31.55% of those disposals (2229). 

Ethnicity
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Total court disposals – 4835 of which 492 were non-white British = 10.17% 

· White British (89.2% of offender cohort)

· Court Disposals  = 4343 

· Out of court disposals = 1961 (31.1% of combined disposals for this group)

· Other groups (10.8% of offender cohort)

· Court Disposals = 492

· Out of court disposals = 268 (35.26% of combined disposals for this group)

Gender:
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Total court disposal – 4835 of which 879 are female = 18.18%

· Male 

· Court Disposals = 3954

· Out of court disposals = 1567 (28.38% of combined disposals for this group)

· Female 

· Court Disposals = 879

· Out of court disposals = 659 (42.84% of combined disposals for this group)

Specific offence categories:

Shop theft:

Overall – 1304 Court and OoCDs – of which 352 OoCDs (27%)

· Male 

· Court Disposals = 597

· Out of court disposals =  180 (23.16% of combined disposals for this group)

· Female 

· Court Disposals = 355

· Out of court disposals = 172 (32.26% of combined disposals for this group)

· White British 

· Court Disposals  =  868

· Out of court disposals = 274 (24% of combined disposals for this group)

· Other groups 

· Court Disposals = 88

· Out of court disposals = 78 (46.99% of combined disposals for this group)

Common assault & ABH:

Overall – 1463 Court and OoCDs – of which 601 OoCDs (41.08%)

· Male 

· Court Disposals = 720

· Out of court disposals = 411 (36.4% of combined disposals for this group)

· Female 

· Court Disposals = 142

· Out of court disposals = 188 (56.97% of combined disposals for this group)

· White British 

· Court Disposals  =  781

· Out of court disposals = 548 (41.23% of combined disposals for this group)

· Other groups 

· Court Disposals = 81

· Out of court disposals = 53 (39.55% of combined disposals for this group)

Data was presented to the panel in compliance with the NPCC expectation that there be an annual review of BAME and female offender disproportionality. There was general agreement that this data did not appear to show any disproportionality, however in line with recommendations this will be reviewed annually.

Recommendations: 

The ongoing recommendations of the panel were:
1. Greater utilisation of Community Remedy: 

Although this disposal has been used as a positive outcome for many recorded incidents, there were still occasions when Community Remedy and the wider options could have been utilised to have a constructive impact, especially for the victims of crime and anti-social behaviour.  There is a greater knowledge, awareness and appreciation of this valuable work by the Constabulary, and this is reflected in the increasing uptake of restorative justice practices.  This disposal is being promoted by Remedi and the Constabulary to ensure that officers consider this option as part of their decision making process.
2. Maximising referrals to perpetrator/victim intervention programmes: 

In some cases, opportunities to refer victims or offenders onto programmes that would assist them and reduce the likelihood of them coming to further police attention have not been taken.  The panel are very aware that there are many prevention programmes or interventions in existence, several of which are funded by the OPCC.  The OPCC funded interventions are evaluated and monitored to ensure that they are well delivered, the outcomes are successful and that they provide value for money.  In the fast paced environment of the Constabulary, it was acknowledged that it would not always be easy for each officer to keep abreast of all the interventions that were available for them to refer persons on to.  Officers should be encouraged and provided with the necessary mechanisms to refer perpetrators/victims onto early interventions programmes aimed at reducing the likelihood of re-offending and/or reducing an escalation in offending behaviour and violence. 

Conclusion: 

The large majority of cases audited by the panel were deemed as having appropriate out of court disposals, taking into account the severity and type of offence, and the views of the victims.  This was an improvement on the previous year from 64% of cases to 85% of cases that the panel scrutinised were issued with the correct disposals, and Youth Conditional Cautions achieved 100% compliance.  It was acknowledged that officers often had to use their discretion and a high degree of professionalism when investigating crimes, especially when there was not an obvious right or wrong response to an incident.  For the majority of cases it was clear that the rationale for decision making was thorough and clearly documented, but in a few cases improvements could still be made, especially in relation to the views of the victim.  Quite a number of cases were complex, with the need to involve other professionals and agencies, and it was evidenced that that the officers had consulted widely and considered the options available for both victims and offenders before making their decisions.  Officers could still make improvements in using Community Remedy or referring to other agencies, but there were good examples of when these opportunities had been used effectively.  There was also a marked reduction in cases that the panel considered had an inappropriate disposal, from 31% of cases down to just 9%.  
The Out of Court Disposal Scrutiny panel continues to operate effectively. Following each panel meeting feedback is given to officers and decision makers, which has then contributed to training and improvements in force polices. 

Annexe A - Terms of Reference: 
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